REGULAR MEETING OF THE KIMBERLY VILLAGE BOARD

JULY 21, 2008


President Kuen called the meeting to order at 6:00 p.m. Members present for roll call were Trustees Gaffney, Hammen, Opsteen, Trentlage, Weber, and President Kuen.  Absent and excused was Trustee Hruzek.  Also present were Street Commissioner Vanden Boogaard, Engineer Werner, Chief Peterson, Community Enrichment Director Schaefer, Director of Library Services Wentzel, Complex Supt. Brouillard, Inspector Vander Velden, and 16 residents.

President Kuen asked permission of the Board to deviate from the printed agenda to hear residents regarding the new ordinance regarding storage of special interest vehicles.  There was no objection.

Mr. James Van Dyn Hoven of 304 North Main Street appeared before the Board to petition the Board to reconsider the recently adopted ordinance regarding special interest vehicles.  He has spoken to Attorney Dick Roland, who feels the ordinance is unconstitutional.  He cited state statute 341.266 regarding special interest vehicles and feels the ordinance is more restrictive than state statute, which Attorney Roland does not feel is enforceable.  He has been in Kimberly for 12 years and has had no problems.  He asked the Board to reconsider the ordinance.  President Kuen felt we should give the Chief and Village Attorney 30 days to look at the ordinance, review Attorney Roland’s comments, and decide what course of action the Village Board should take.  Mr. Hermus shared with the Board that Mr. Van Dyn Hoven has had communications from the Village for the last five years regarding this issue.  Also, our attorney disagrees with Attorney Roland regarding local authority.  We have regulated trailers, trucks, motor homes, etc. regarding parking in the community, and he views this issue no differently.  The police department will investigate the ordinance and report back to the Board and Mr. Van Dyn Hoven by August 31st.  Other residents who have collector vehicles questioned the ordinance, and their situations were clarified as being legal as they drive the vehicle regularly.

President Kuen informed the Board that the request to grant an extension for sidewalk installation has been withdrawn by the property owner.  The sidewalks will be installed this year.

The Board considered Resolution Number 13, Series of 2008, a resolution  rescinding sidewalk orders for Lot 78 of the Second Addition to Highview Estates and Lot 87 of the Third Addition to Highview Estates.  When last discussed, the Village Board requested three issues to be clarified by staff prior to considering rescinding these orders: a letter from the Outagamie County Sheriff’s Department stating that the hazard designation would be removed with sidewalks being installed in Liberty Park, a letter from Attorney Fyfe stating that we would not be accepting any vicarious liability for rescinding the previous sidewalk orders, and a map with the proposed new sidewalk through Liberty Park including the cost estimate.  All three were presented to the Board for consideration.  Trustee Weber moved, Hammen seconded the motion to approve Resolution Number 13, Series of 2008, a resolution rescinding sidewalk orders for the above named property, with alternative sidewalks being installed in Liberty Park to remove the hazard designation.  The motion carried by unanimous vote of the Board.

Trustee Trentlage moved, Gaffney seconded the motion to approve the installation of sidewalks through Liberty Park, with the cost of $6,200 charged to the Parks Outlay, utilizing the savings from the park shelters (being constructed with a grant from Lowes).  The motion carried by unanimous vote of the Board.

The 2008 Capital Improvement Program was discussed, with many Department Managers available to address questions and projects.  The divider in the Evergreen/Willow Assembly Hall was discussed.  It was ultimately agreed that this divider may be eliminated based on lack of use and the cost to replace it.  Also, the CE Underpass is dependent upon grants and other taxing jurisdictions contributing to the funding.  The Kimberly portion will now come from the TIF #5.  With these changes, we will be able to meet the spending level in 2009 similar to 2008.  Chief Peterson noted the sewer lateral in 2010 will be removed from the document, as the cost is now below $4,000 for the police portion.  Also, the space needs study is being done by the Village, and the Metro costs may be negligible.  Going green with some of our vehicle purchases was mentioned.  Administrator Hermus noted that staff has been challenged with looking at alternative transportation options due to high fuel costs. The possibility of charging for boat launches once the boat landing is redone will be explored.  The Department Managers were thanked for their diligence in preparing the document and putting good planning in place for the community.

The Board discussed the 2009 budget parameters.  After a short discussion, the Board agreed to set a spending level at 3%.  With energy costs increasing significantly, this will be a challenge for managers.

The Board discussed the Sunset Park Road Project, bids received, and recommendations to move forward.  The Board quickly agreed to not chop apart the project, but find a way to finance the entire project as bid.  After a short discussion, it was agreed to utilize the Unreserved Surplus to finance the difference.  This will be placed on the August 4th agenda for official action to transfer the funds, and approve the bid.  The project is scheduled for construction starting in September, and the park will be closed during the project.

Trustee Trentlage moved, Hammen seconded the motion to approve Resolution Number 14, Series of 2008, a resolution authorizing new sidewalks and repairs to sidewalks which are unsafe, defective, or insufficient.  The motion carried by unanimous vote of the Board.  It was noted that the project bids will be received next week and approved at the August 4th meeting.

Trustee Hammen moved, Weber seconded the motion to approve the Fire Department to apply for an Office of Justice Assistance Grant for new radio acquisition.  The new radios would make the Fire Department “P-25” complaint.  If the grant is approved, Fire Chief Van Thiel will be coming back to the Board for funding for the local match portion.  The motion carried by unanimous vote of the Board.

Trustee Hammen moved, Gaffney seconded the motion to approve the Request for Payment from Contech for the Sunset Pond Bridge in the amount of $33,169.20.  The motion carried by unanimous vote of the Board.

Administrator Hermus reported on the correspondence from Attorney Fyfe regarding the 2009 fee increase from $75 to $100 per hour.  This is the first increase since 1994.  He will work the new cost into the 2009 Operating Budget.

Administrator Hermus noted the correspondence from Senator Fenigold’s office to the U. S. Postal Service regarding delivery to Emons Acres.  We will await a reply to this request.

The 2007 Compliance Maintenance Report for the Kimberly Sanitary Sewer Utility was received by the Board.

Trustee Trentlage moved, Weber seconded the motion to approve the Operator’s Licenses for the following:

Paul R. Sanderfoot	Peerenboom’s Bar
W2742 Emons Rd.
Appleton, WI  54915

Bradley K. Busse	Liberty Hall
519 Whitney St.
Kaukauna, WI  54130

Helen M. Lein	ABR Kimberly Convenience
1403 W. Fourth St.
Kimberly

Nicole M. Goffard	Hitter’s Sports Bar
420 S. Elm St.
Kimberly

Laura B. Somers	Hitter’s Sports Bar
414 S. Sidney St.
Kimberly

Jessica L. Van Lannen	Hitter’s Sports Bar
600 Windflower Way
Kimberly

Janice M. Werner	Hilton Garden Inn
1621 E. John St.
Appleton, WI  54915

The motion carried by unanimous vote of the Board.

Administrator Hermus noted that there will be no meeting next Monday, and the next meeting will be the regular meeting on August 4, 2008.

The Board reviewed the proposed change order for additional tree removal at the Sunset Pond Project.  These are trees which are leaning over the trail, are dead or dying, or present some liability to the pathway.  After a short discussion, the Board approved the additional removal and trimming at a cost not to exceed $5,600.

Trustee Trentlage moved, Hammen seconded the motion to adjourn into closed session per the posted agenda.  The motion carried by unanimous vote of the Board.

Trustee Hammen moved, Gaffney seconded the motion to reconvene into open session per the posted Agenda.  The motion carried by unanimous vote of the Board.

Trustee Hammen moved, Trentlage seconded the motion to adjourn.  The motion carried by unanimous vote of the Board.
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